
---------- M E M O R A N D U M  

TO: Docket Control 
Arizona Corporation Commission 

n THRU Matt Rowel1 
Chief 
Economics and Research 

FROM: Ernest G. Johnson 
Director 
Utilities Division 

DATE: January 29,2002 

RE: COMPLIANCE TO DECISION NO. 63991 - REQUEST FOR 
EXTENSION OF TIME. (DOCKET NO. T-03984A-01-0070) 

On November 1, 2001, Snip Link, LLC ("Snip") submitted correspondence 
requesting an extension of time to comply with conditions in the decision granting Snip 
authority to provide resold interexchange telecommunications services (Decision No. 
63991). Snip's. CC&N was conditioned on the Company to notify the Compliance 
Section of the Utilities Division of the date that the Company will begin or has begun 
providing service to Arizona customers. Snip also was required to file its tariffs within 
30 days of the date of the Decision. Snip did not comply and its CC&N is void. 
Therefore, Snip requires additional time to comply with the Decision. Staff recommends 
that Snip be granted an extension of 45 days to comply with the order. In addition, Staff 
recommends that no further extensions of time for compliance be granted. 

Originator: Anthony Gatto 

Enc . 

Arizona Corporation Commission 
DOCKETE 



Service List for: Snip Link, LLC 
Docket No. (T-03984A-01-0070) 

Michael Engel 
Kelley Drye 8z Warren LLP 
Suite 500 
1200 19th Street N.W. 
Washington, D.C. 20036 

Mr. Christopher C. Kempley 
Chief, Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Mr. Ernest G. Johnson 
Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Ms. Lyn Farmer 
Director, Hearing Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
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ARIZONA CORPORATION COMMISSION 3 
$ 7 ,  UTILITIES DIVISION 

1200 W. WASHINGTON STREET 
PHOENIX, AZ 85007 zoo\ 

F Pl e:: t/ E i v E 

OCT -3  P 12: 53 

- -  
October 03,2001 

Mr. Joseph Polito, Jr. 
SNiP Link, LLC 
100-A Twinbridge Drive 
Pennsauken, New Jersey 08 1 10 

RE: DOCKET NO. T-03984A-01-0070 

eHUUNA CORPORATION 
COMMISSION 

Dear Mr. Polito: Director of Utilities 

This notice will inform you that SNiP Link, LLC has not met certain compliance 
requirements ordered by the Commission in the above-referenced Decision. In that 
Decision, the Commission conditioned approval of the application on SNiP Link, LLC filing 
certain documents with the Commission within a specific time period as described on the 
attached Compliance Delinquencies Report. 

As a result of this non-compliance, the Certificate of Convenience and Necessity did 
not issue to SNiP Link, LLC and is void. If SNiP Link, LLC intends to provide service in 
the future within Arizona, it must either file a new application for a certificate of 
convenience and necessity or obtain an extension of time to comply fi-om the Commission. 
If you are requesting an extension of time to comply, your request must be received by the 
Commission no later than thirty (30) days from the date of this notice. Your request should 
set forth the reasons why you did not comply with the Commission's Decision and why you 
should be granted an extension. The Commission will consider your request and issue an 
Order either granting or denying your request for extension. Address your request for an 
extension of time to comply to: Docket Control, Arizona Corporation Commission, 1200 
West Washington Street, Phoenix, Arizona 85007. Reference in your request the Docket 
Number and Decision Number for this matter. 

If you believe this to be in error, or, if I can answer any questions, please contact me at 
~ 602-542-08 18. 

/ Patrick C. Williams 
Manager, Compliance and Enforcement 
Utilities Division 

cc: Docket Control, with eleven copies 



Compliance Delinquencies Report 
Report Date: October 03,2001 

COMPANY: 

DOCKET NO. 

DECISION NO. 

I DECISION DATE: 

SNiP Link, LLC 
T-0 3984A-0 1 -0 070 

63991 

08/30/200 1 

COMPLIANCE 
ACTION: 

Certificate conditioned on Company, within 30 days of the effective date of the 
Commission's Decision, notifying the Compliance Section of the Utilities Division of 
the date it will begin or has begun providing service to Arizona customers. 

COMPLIANCE DUE DATE: 10/01/2001 

COMPLIANCE Certificate subject to the Company filing tariffs in accordance with the Commissiom's 
ACTION: Decision within 30 days of this Order or within 30 days of an Order approving its 

interconnection agreement, whichever is later. 

COMPLIANCE DUE DATE: 10/01/2001 
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VIA FEDERAL EXPRESS 

Michael P. Kearns, DirectorDeputy Executive Secretary 
ATTENTION: Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Re: Application of SNiP Link, LLC to Provide Competitive Resold Interexchange 
Telecommunications Services; Docket No. T-03984A-01-0070, Decision No. 
63991 

Dear Mr. Kearns: 

Enclosed for filing on behalf of SNiP Link, LLC (“SNiP”) are an original and ten (10) 
copies, including a Docket Control Cover Sheet, of this request for an extension of time to 
comply with the Commission’s above referenced Decision. Also enclosed is a duplicate copy of 
this filing. Please date-stamp the duplicate copy and return it to the undersigned counsel, in the 
self-addressed, postage paid envelope provided. 

On August 30,2001, the Commission conditionally approved SNiP’s application for a 
Certificate of Convenience and Necessity to provide competitive resold interexchange 
telecommunications services, except local telecommunications services, within the State of 
Arizona. The Commission’s approval was conditioned upon SNiP filing, within thirty (30) days 
of the date of the Decision, both an interexchange tariff and a notification with the Compliance 
Section of the date that SNiP will begin or has begun providing service to Arizona customers. 

This Decision, however, was not served upon counsel for SNiP and, accordingly, the 
requested filings were not made. A copy of this Decision and the accompanying service list 
demonstrating that counsel was not served is attached to this request as Exhibit A .  Counsel for 
SNiP had previously been the sole contact for communications with Commission staff, including 
receiving the date-stamped application and discussing and filing the affidavit of Public Notice. 

I 

DCOl/ENGEM/I 65054.1 



KELLEY DRYE & WARREN LLP 

Additionally, counsel for SNiP had notified the Commission that counsel would be the contact 
person for the application. A copy of the Docket Control Sheet and relevant application page 
setting out this notification is attached as Exhibit B. 

Therefore, despite SNiP’s request and expectation that counsel would be served copies of 
all relevant communications in order to properly respond to any requests, and because counsel 
for SNiP was not served a copy of the above Decision, SNiP respectfully requests that it be 
allowed an extension of time to file both its tariff and the notification with the Compliance 
Section. No party will be prejudiced by such an extension and SNiP will promptly file the 
required documents upon the granting of an extension. Additionally, SNiP requests that copies 
of all fbture communications to SNiP be forwarded to the undersigned counsel. Thank you for 
your consideration and if you have any questions regarding this filing, please do not hesitate to 
contact me. 

Respectfully submitted, / 

Michael Engel 
Counsel to SNiP Link, LLC 

Enclosures 

DCOl /ENGEM/165054.1 
~ 



DCOl IENGEMI I 65054.1 

Exhibit A 

I '  



1 

. 2. 

4 

6 

7 

8 

9 

. . i  ... .. * 
.1: ,,.. ... ,.I..- 

10 

11 

._ ... 

12 

13 

14 

15 

16 

17 

IS 

IS 

2C 

21  

22 

23 

24 

? e  
2 ;  

NILLIAM A. MLrlV'DELL 

IN1 IRVTV 

vlAAKC SPITZER 

CHAIRMAN 
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AUG 3 d 2001  

. -  

N THE MATTER OF THE APPLICATION OF 
SNIP LMK, LLC FOR A CERTIFICATE OF 
CONVENIEPCE AND NECESSITY TO PROVIDE 
COMPETITIVE RESOLD IWTk4ST.riTE 
TELECOMMLNCATIOXS SERVICESI EXCEPT 
L6CAL EXCHANGE SERVICE 

DOCKET NO. T-Oj98JA-0 1-0070 

DECISION NO. 6 3 q9 
ORDER 

- . ... 
! I  

3pen .Meeting - 
August 28 and 29,2001 - 
Phoenix, Arizona 

BY THE COMMISSION: 

Having considered the entire record herein and being h l l y  advised in the premises, the 

&zona Corporztion Commission ('*Commission") finds, concludes, and orders that: 

FIYDINGS OF FXCT 

1. On January' 22, 2001, SNiP Link, LLC ( W J i P  Link" or "Applicant") filed ~ i r h  rhe 

Commission an application for a Certificate of Convenience and Yecessity (-'Certificate") to provide 

competitive resold interexchange telecommunications services. except local eschmg? services, 

within the State of  Arizona, 

2. In Decision KO. 58926 (December 22, 1994), the Commission found that resold 

tdecommunicstions providers ("resellers") were public service corporations subject to the 

jurisdiction of the Commission. 

2 .  A?pIicmt is a limited liability corporation domiciled in New Jersey, authorized to do 

business in Arizona since June of 2000. 

4. Applicant is a switchless reseller. which purchases telecommunications services from 

a varicty of carriers. 

5 .  On February 9. 1001. Applicant filed Affidavits of Publication indicatins compliance 

with the Commission's n()tice requirements. 

1 
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6 .  On February 16, 2001, the Commission's Utilities Division Staff (-.Staff') fils? it; 

Repon recornmend~ng.apprOVz~ of the application with some conditions:. . . 

7 .  In its Staff Report, Staff stated th2t SNiP Link provided financial statement: for :'ne 

crl(Jd ended February 39, 2000. These financial statements list assets of  $1.7 million, negative rxal 

quity of (S429,907), and a net loss of (549,097). Based on the fcregoing. Staff believes 

ippl icut  lacks adequate financial resources to be allowed to charge customers any prepaymer'ts, 

dvances, or deposits without either establishing an escrow account or posting a surgry bond to ewer 

uch prepayments, advances, or deposits. 

S. The Staff Repon indicates that SEiP Link does not charge its customers for any 

)repayments, advancss oideposits. If at some future date, the Applicant wants to charge cuslom2rs 

my prepayments, advances or deposits, i t  must tile information with the Cornmlssion That 

iemonstrates the Applicant's financial viability. Upon receipt of such filing, Staff w.il1 review * e  

nfomation 2nd the Commission will make a determination concerning th:: Applicult's finaxial 

liability an3 whether customer prepayments, advances or deposits should be alloLved .4ddirionz:iy, 

Staff believes that if the Applicmt experiences financial difficulty, there should be minimal imp2.c: to 

IS customers. Customers are able to dial anorher rsseller or kcilitiej-based provider to SLk-itL'r. to 

mother company. 

9. Staff recommended approval of the application subject to the following conditions, 

that: 

(4 The Applicant should be ordered to comply with dl Commission rules, orders, 
and other requiremenrs relevant to the provision of intrastate telecomrnunica:ions 
service; 

(b) 
required by the Cornmission; 

The Applicant should be ordered 10 maintain its accounts and records 

(c) The Applicant should be ordered to file with rlx Commission all financial znd 
orher reports that the Commission may require, and in a form and a; such cines 2s thz 
Commission may designate; 

( d j  The Applicant should be ordered to maintain on file with the Comrnissioz all 
current tarilk 3nd races, and any service standards that the Commission may require: 

7 
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(?) The Applicani should be ordered to comply with the Commission's rules 2r.d 
modify it: tariffs 10 conform to these rules if i t  is determined thzt t h m  is a conllict 
betcveen.ths Applicant:s tarifkand the Commission's rules; 

(0 
of  customers complainrs; 

. - 

The Applicant should be ordered to cooperate wirh Commission invesrigarions 

(g) 
service fund, as required by the Commission; 

(h) 
accordance with the Decision; 

The Applicant should be ordered 10 participate in and conrribute to a universal 

The Applicant file its tariffs within 20 days of 3n Order in this matter, and in 

!i, 
changes to the Applicant's address or  telephone number; 

(j) 
as competitive; 

(k) Applicant should be required to file in his Docket, within 18 m o n h  of ihe 
date ir first provides service following certification, sufficient information for Staff 
analysis and recommendation for a fair value finding, as well as for an analysis and 
recommendation for pemanenr tariff approval. This information mu51 include, at 3. 
minimum, the following: 

The Applicmt should be ordered to notify rhe Commission immediarely upon 

- 
The-Applicant's intrastate inrerexchange service offerings should be classified 

1. A dollar amount representing the total revenue for the first twelve 
months of telecommunications service provided to Arizona customers 
by the BLpplicanr following cedicarion, zdjusted to reflect the 
mExirnum rates that the Applicant has requested in its tariff. This 
adjusted toral revenue figure could be calculated as the Ember of units 
sold for all services offzred times rhe maximum charge per unit. 

The total actual operating expenses for the first twelve months of 
telecommunications service provided to Arizona customcis by the 
~ p p l i c m r  following certification. 

The value of all assex, iisted by major category, used f@r the first 
twelve months of telecommunications service provided to Arizona 
customers by the Applicant following certification. Assets 3re not 
limired to planr and equipment. Irems such as office equipment and 
office supplies should be included in this list. 

2. 

3. 

(1) The Applicant's competitive services should be priced at the rates proposed by 
the Applicant in its most recenrly filed tariffs. The maximum rates for these services 
should be rhe maximum r2tes proposed by the Applicant in its proposed tariffs. The 
minimum rates for the Apphr?t 'S comperitive services should be the Applicanr'j total 
service long r im incrcmenral Costs of providing those services; and 
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(m> I n  the event that the Applicant states only one rare in it5 proposc?d tariff for 5. 
competitive service, the ra[e stated should be the effective (actual) price to 5e charged 
for. the-s,ervic-e as >ye!\ .as the service’s maximum rate- __._ 

10. The Staff Report also stated that Applicant has 

esonat!leness of iB rates would be evaluated in a market with numero 

no market power and  he^ 

LS competitors. 

11, Xo exceptions were filed to the Staff Repon, nor did any  party requesr thar a hearing 

15 set. 

12. On August 29, 2000, the Arizona Court issued its Opinion in GS WEST 

Zommunications. Inc. v. Arizona Corporation Commission, 1 CA-CV 95-0672, holding that %e 

2nzon.a Constitution reqvires the Commission to determine fair value rate bases for all public sewice 

:orporations in Arizona prior to serting their rates and charges.” 

- 

13. On Ocrober 26, 2000, the Commission filed a Petition for Review to ihe Supreme 
m 
I 0 U r t  . 

14. On February 16, 2001, the Commission’s Petition was granted. 

COYCLUSIOES OF LAW 

1. Applicant is a public service corporation within the meaning of . diel 

4ri~01-1a Constitution and A.R.S. 40-281 and 30-282. 

xv of tks 

2. The Commission has jurisdiction over Applicant and the subject matter of the 

aF plic a ti on. 

-4 

3 .  

4. 

Notice of the application was given in accordance with the law. 

Applicant’s provision of resold inrerexchange telecommunications services is in the 

pub1 i c in teres[. 

_ .  ; Applicant is a f i t  and proper entity to receive 2 Certificale for providing competiiikrz 

resold interexchange telecommunications services in Arizona. 

6 .  Staffs recommendations in Findings of Fzct No. S and 9 are reasonable 2nd shodd 5s  

adopted. 

ORDER 

IT IS THEREFORE ORDERED that the application of  SNiP Link ,  1.LC ior a Certificate of 

4 DECISION so. fn3 G4 I 
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Convenience and Necessitlt' for suthoriry to provide coinpetirivs resold inrereschansc 

k~ecomrnunicarions services, except loed. exchange services, is heretry granteck. as conditioned 

herein, except SNiP Link. LLC shaIl not be authorized to chzrge CustomerS any prepaymen& 

advances, or deposits. In the future. if SNiP Link, LLC desires to initiate such charges, it must file 

information with the Commission that demonstrates SNiP Link, LLC's  financial viability. Staff shall 

review the information provided and file its recommendation concerning rhe Applicant's financial 

viabiIiry and/or the necessity of obtaining a surety bond within thirty (30) days of receipt of the 

financial informaLion, for Commission approval. 

IT IS FURTHER ORDERED that SNiP Link, LLC shall comply with Slaffs 

recommendations as  set fo-7 in Findings of Fact No. 8 and 9. 

IT IS FURTHER O R D E a D  that within 30 days of the effective date of this Decision, SHiP 

Link, LLC shall notify the Compliance Section of che Arizona Corporation Commission of the dare 

b a t  it will begin or has begun providing service to Arizona cusTorners. 

IT IS FURTHER O R D E Z D  that h s  Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPOUTIOX COhfMISSIOW 

V 
IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive 
Secretary of the Arizona Corporation Commission, have 
hereunto sct my hand and caused the official seal of rhe 
Commission to be affixed at the Cipitol, in the City of Phoenix. 
rh i saFkday of L&, 200 1, 

D [S S ENT 
PD:mlj 

D EC IS 
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SERVICE LIST FOR: 

3OCKET NO.: 
- .  .. . . -  - . SNIP LINK, LLC . _._. .- - . 

T-0;94SA-O 1-0070 

loseph Polito, Jr. 
SNIP LINK, LLC 
100-.4 Tv;inbridgs Drive 
?ennsauken, New Jersey OS 1 IO 

Zhnsropher Kemplep, Chief Counsel . -  
Legal Division 
S'RIZONA CORPOR4TION COM-MISSION 
1200 West Washington Street 
Phoenix. Arizona 85007 

Deborah Scott, Director - 
Utilities Division 
4RIZON.4 C O F 3 O ~ T I O ~  C OMblIS S ION 
120OWest Washington Street 
Phoenix, &?zona ,85007 
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COVER SHEET 
ARIZONA CORPORA TION COMMISSION 

DOCKET CONTROL CENTER 

CASE/COMPANY NAME: 

D/B/A or RESPONDENT: 

DOCKET NO. 

- , t r  .. 
NATURE OF ACTION OR DESCRIPTION OF DOCUMENT &T-'- -e 

Please mark the item that describes the nature of the case/filing: r'f. co 
01 UTILITIES - NEW APPLICATIONS 

D MAIN EXTENSION 

0 RULE VARIANCENAIVER REQUEST 
0 SITING COMMITTEE CASE 

D CONTRACT/AGREEMENTS 
D COMPLAINT (Formal) 

m 
n CANCELLATION OF CC&N 

DELETION OF CC&N (TERRITORY) 

0 ELYN 11 INTERIM RATES 

1-1 EXTENSION OF CC&N (TERRITORY) 
I] TARIFF - NEW (NEXT OPEN MEETING) 

REQUEST FOR ARBITRATION 
1-1 (Telecommunication Act) FUEL ADJUSTEWPGA 

SMALL WATER COMPANY -SURCHARGE (Senate Bill 1252) 
1-1 SALE OF ASSETS & TRANSFER OF OWNERSHIP 
1-1 SALE OF ASSETS & CANCELLATION OF CC&N 

FULLY OR PARTIALLY ARBITRATED n MERGER - ~~~~ ~ ~~ 

INTERCONNECTION AGREEMENT T I  FINANCING 
1-1 (Telecom. Act.) T I  MISCELLANEOUS 

VOLUNTARY INTERCONNECTION Specify 
n AGREEMENT (Telecom. Act) 

0 02 UTILITIES - REVISIONS/AMENDMENTS TO 
PENDING OR APPROVED IC 

I-] APPLICATION 
COMPANY 
DOCKET NO. 

El SECURITIES or MISCELLANEOUS FILINGS 

0 04 AFFIDAVIT 0 29 STIPULATION 
0 12 EXCEPTIONS 0 38 NOTICE OF INTENT 
0 18 REQUEST FOR INTERVENTION 
1 48 REQUEST FOR HEARING 0 43 PETITION 
0 24 OPPOSITION 0 46 NOTICE 
0 50 COMPLIANCE ITEM FOR APPROVAL OTHER 
0 32 TESTIMONY 0 39 Specify 
1 4 7  COMMENTS 

(Only notification of future actiodno action necessary) 

(Revision Date 4/23/98) 

Phone 

PLEASE SEE NOTICE ON REVERSE SIDE 



&A-4) The name, address, and telephone of the attorney, if any, representing the applicant: 

Michael Engel” 
KELLEY DRYE & WARREN LLP 
1200 Nineteenth Street, N.W., Suite 500, Washington, D.C. 20036 
phone: 202-955-9600 

. .  

*Admitted in New York only. 

What type of legal entity is the applicant? (A-5) 

Sole proprietorship 

Partnership: -limited, _general, -Arizona, -Foreign 

El Limited liability company 

0 Corporation: -‘Y, -“C“, -non-profit, -Arizona, -Foreign 

Other, specify 

(A-6) Include “Attachment A.” Attachment A must list names of all owners, partners, limited liability company managers, or 

corporation officers and directors (specify), and indicate percentages of ownership. 

:A-7) 1. Is your company currently reselling telecommunications service in Arizona? If yes, provide the date or the approximai 
date that you began reselling service in Arizona. No. 

2. If the answer to 1. is “yes”, identify the types of telecommunications services you resell; whether operator services are 

provided or resold and whether they are provided or resold to traffic aggregators (as defined in A.A.C. RuIe 

R14-2-1001(3), a copy of which is attached); the number of customers in Arizona for each type of service; and the tota 

number of intrastate minutes resold in the latest 12 month period for which data are available. Note: The Commission 

rules require that a separate CC&N, issued under Article 10, be obtained in order to provide operator services to traffic 

aggregators. Not Applicable. 

3. If the answer to 1. is “no”, when does your company plan to begin reselling service in Arizona? 

SNiP Link, LLC seeks to provide intrastate telecommunications services as an  interexchange reseller upon gran 
of this application. 

A-8) Include “Attachment B.” Attachment B, your proposed tariff, must include proposed rates and charges for each service to be provided, 
state the tariff (maximum) rate as well as the price to be charged, and state other terns and conditions, including deposits, that will app 
to provision of the service(s) by your company. 

The Commission provides pricing flexibility by allowing competitive telecommunications service companies to price their services at 
levels equal to or below the tariff (maximum) rates. The prices to be charged by the company are filed with the Commission in the 
form of price lists. See the “Illustrative TariffPrice List Example” attached. Note: Price list rate changes that result in rates that are 
lower than the tariff rate are effective upon concurrent notice to the Commission (See Rule R14-2-1109(B)(2)). See Rule R14-2-1110 
for the procedures to make price list changes that result in rates that are higher than the tariff rate. 

DCOl IFREEBII 33032.1 



TO: Docket Control 
Arizona Corporation Commission 

THRU Matt Rowel1 
Chief 
Economics and 

FROM: Ernest G. Johnson 
Director 
Utilities Division 

DATE: January 29,2002 

RE: COMPLIANCE TO DECISION NO. 63991 - REQUEST FOR 
EXTENSION OF TIME. (DOCKET NO. T-03984A-01-0070) 

On November 1, 2001, Snip Link, LLC (“Snip”) submitted correspondence 
requesting an extension of time to comply with conditions in the decision granting Snip 
authority to provide resold interexchange telecommunications services (Decision No. 
63991). Snip’s. CC&N was conditioned on the Company to notify the Compliance 
Section of the Utilities Division of the date that the Company will begin or has begun 
providing service to Arizona customers. Snip also was required to file its tariffs within 
30 days of the date of the Decision. Snip did not comply and its CC&N is void. 
Therefore, Snip requires additional time to comply with the Decision. Staff recommends 
that Snip be granted an extension of 45 days to comply with the order. In addition, Staff 
recommends that no further extensions of time for compliance be granted. 

Originator: Anthony Gatto 

Enc . 
Arizona Corporation Commission 

DOCKETED 



Service List for: Snip Link, LLC 
Docket No. (T-03984A-01-0070) 

Michael Engel 
Kelley Drye & Warren LLP 
Suite 500 
1200 lgth Street N.W. 
Washington, D.C. 20036 

I Mr. Christopher C. Kempley 

I Arizona Corporation Commission 
Chief, Legal Division 

1200 West Washington Street 
Phoenix, Arizona 85007 

Mr. Ernest G. Johnson 
Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Ms. Lyn Farmer 
Director, Hearing Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

. 



ARIZONA CORPORATION COMMISSION RE c E 1 \B E 
UTILITIES DIVISION 

1200 W. WASHINGTON STREET 
PHOENIX, AZ 85007 zoo\ OCT -3 P 12: '53 

October 03,2001 
flHUHVH CORPORATION 

Mr. Joseph Polito, Jr. COMMISSION 
SNiP Link, LLC 
100-A Twinbridge Drive 
Pennsauken, New Jersey 08 I 10 

RE: DOCKET NO. T-03984A-01-0070 DECISION NO. 63991 

Dear Mr. Polito: Director of Utilities 

This notice will inform you that SNiP Link, LLC has not met certain compliance 
requirements ordered by the Commission in the above-referenced Decision. In that 
Decision, the Commission conditioned approval of the application on SNiP Link, LLC filing 
certain documents with the Commission within a specific time period as described on the 
attached Compliance Delinquencies Report. 

As a result of this non-compliance, the Certificate of Convenience and Necessity did 
not issue to SNiP Link, LLC and is void. If SNiP Link, LLC intends to provide service in 
the fbture within Anzona, it must either file a new application for a certificate of 
convenience and necessity or obtain an extension of time to comply fiom the Commission. 
If you are requesting an extension of time to comply, your request must be received by the 
Commission no later than thirty (30) days fiom the date of this notice. Your request should 
set forth the reasons why you did not comply with the Commission's Decision and why you 
should be granted an extension. The Commission will consider your request and issue an 
Order either granting or denying your request for extension. Address your request for an 
extension of time to comply to: Docket Control, Arizona Corporation Commission, 1200 
West Washington Street, Phoenix, Arizona 85007. Reference in your request the Docket 
Number and Decision Number for this matter. 

I If you believe this to be in error, or, if I can answer any questions, please contact me at 
602-542-08 18. 

/ Patrick C. Williams 
Manager, Compliance and Enforcement 
Utilities Division 

I cc: Docket Control, with eleven copies 



Compliance Delinquencies Report 
Report Date: October 03,2001 

COMPANY: SNiP Link, LLC 

DOCKET NO. T-03984A-01-0070 

DECISION NO. 63991 

DECISION DATE: 0813012001 

COMPLIANCE 
ACTION: 

Certificate conditioned on Company, within 30 days of the effective date of the 
Commission's Decision, notifying the Compliance Section of the Utilities Division of 
the date it will begin or has begun providing service to Arizona customers. 

COMPLIANCE DUE DATE: 10101/2001 

COMPLIANCE 
ACTION: 

Certificate subject to the Company filing tariffs in accordance with the Commissiom's 
Decision within 30 days of this Order or within 30 days of an Order approving its 
interconnection agreement, whichever is later. 

COMPLIANCE DUE DATE: 10/01/2001 



KELLEY D R Y E  & W A R R E N  LLP 

COPY A LIMITED LlAQlLlTY PARTNERSHIP 

1200 1 9 T H  STREET, N.W. 

NEW YORK, NY S U I T E  500 RE c. E \&/ED FACSIMILE 

(202) 955-9792 
TYSONS CORNER, VA W A S H I N G T O N ,  D.C. 20036 

www.kelleydrye corn 
L O 5  ANGELES. CA - ZOO/ NOV -01 A 11: 02 

Arizona Corporation Commission (202) 955-9600 DIRECT L I N E  (202) 8 8 7 - 1 2 4 2  

CHICAGO. IL 

STAMFORD. CT 

PARSIPPANY, N J  BZ COR? coPlF.r,ss~oy . M A I L  r n e n g e l @ k e l l e y d r y e  c o r n  DOCKETED 9 0 UN Eli T C a W TR 0 L - 
l‘iov 0 1 2 0 0 1  BRUSSELS. BELGIUM 

HONG KONG 

- 
October 30,2001 

AFFILIATE OFFICES 

BANGKOK, THAILAND 

JAKARTA, I N D 0 N E S I A 

MANILA, THE PHILIPPINES 

MUMBAI ,  INDIA 

TOKYO, JAPAN 

VIA FEDERAL EXPRESS 

Michael P. Keams, DirectorlDeputy Executive Secretary 
ATTENTION: Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Re: Application of SNiP Link, LLC to Provide Competitive Resold Interexchange 
Telecommunications Services; Docket No. T-03984A-01-0070, Decision No. 
63991 

Dear Mr. Keams: 

Enclosed for filing on behalf of SNiP Link, LLC (“SNiP”) are an original and ten (10) 
copies, including a Docket Control Cover Sheet, of this request for an extension of time to 
comply with the Commission’s above referenced Decision. Also enclosed is a duplicate copy of 
this filing. Please date-stamp the duplicate copy and return it to the undersigned counsel, in the 
self-addressed, postage paid envelope provided. 

On August 30,2001, the Commission conditionally approved SNiP’s application for a 
Certificate of Convenience and Necessity to provide competitive resold interexchange 
telecommunications services, except local telecommunications services, within the State of 
Arizona. The Commission’s approval was conditioned upon SNiP filing, within thirty (30) days 
of the date of the Decision, both an interexchange tariff and a notification with the Compliance 
Section of the date that SNiP will begin or has begun providing service to Arizona customers. 

This Decision, however, was not served upon counsel for SNiP and, accordingly, the 
requested filings were not made. A copy of this Decision and the accompanying service list 
demonstrating that counsel was not served is attached to this request as Exhibit A .  Counsel for 
SNiP had previously been the sole contact for communications with Commission staff, including 
receiving the date-stamped application and discussing and filing the affidavit of Public Notice. 

DCOIIENGEM/165054.1 
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Additionally, counsel for SNiP had notified the Commission that counsel would be the contact 
person for the application. A copy of the Docket Control Sheet and relevant application page 
setting out this notification is attached as Exhibit B. 

Therefore, despite SNiP’s request and expectation that counsel would be served copies of 
all relevant communications in order to properly respond to any requests, and because counsel 
for SNiP was not served a copy of the above Decision, SNiP respectfully requests that it be 
allowed an extension of time to file both its tariff and the notification with the Compliance 
Section. No party will be prejudiced by such an extension and SNiP will promptly file the 
required documents upon the granting of an extension. Additionally, SNiP requests that copies 
of all future communications to SNiP be forwarded to the undersigned counsel. Thank you for 
your consideration and if you have any questions regarding this filing, please do not hesitate to 
contact me. 

/ Respectfully submitted, 

Michael Engel 
Counsel to SNiP Link, LLC 

Enclosures 

DCO 1 /ENGEM/I 65054.1 
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'I-AKC SPITZER 
C 0 Mbf IS S I OKE R 

COIVIMISSIOYER 

._ . . -  . .- _ -  . .  . .  

AUG 3 '0 2001 

N THE MATTER OF THE APPLICATION OF 
;NIP LINK, LLC FOR A CERTIFICATE OF 
:ONVE';.JTENCE AXD FECESSITY TO PROVIDE 
1 OMPETITIVE RES OLD NTRrlST.4TE 
-E LECOMb.lLW1 C ATIOSS SERVICES, EXCEPT 
.OCAL EXCHASGE SERVICE 

DOCKET NO. T-Oj954A-0 1-0070 

DECISIOY NO. b3SSI 

- .  . 

. 1  

>pen .Meeting - 
i u g u t  28 and 29,2001 - 
'hoenix, Arizona 

3Y THE COklMlSSION: 

Having considered the entire record herein m d  being fully advised in the premises, the 

h z o n a  Corporztion Commission (Tommission") finds, concludes, and orders that: 

F'IYDINGS OF FACT 

1.  On Janux-y 23, 2001, SNiP Link, LLC ("SYiP Link" or "Applicant") f l ed  ~v i rh  the 

:ommission an application for a Certificate of Convenience and Yecessity (.'Certificate") to provide 

:ornperirive resold inrerexchanse releccrnmunicarions services. except local e schmgz  services, 

xithin the State of  Arizona, 

2. In Decision KO. 58936 (December 22, 1994): [he Commission found that resold 

.elecommunicstions providers ("resellers") were public service corporations subject 10 lhe 

unsdiction of the Commission. 
? 

J. AnplicanL i j  3 limited liability corporation domiciled in New Jersey, authorized 10 do 

business in Arizona since June of 2000. 

4. Applicant is a swirchless reseller. which purchzses telecommunications sxvices  from 

a vzntry of  czrriers. 

2 .  O n  February 9. 2001. Applicant filed Affidavits ~ f '  Publication indtcstins compliance 

1 



4 

7 

8 

9 
, ... 

10 

I I  

I .... .. t.. .. :: . .A  >I. ... 

12 

14 

15 

16 

17 

6. On Filbruary 16, 200 1 I the Commission’s Utilities Division Staff (-,Staff’) tile? it; 

staff Report recornmend~ng-approv~~.of  ths3pplication with Some conditions:- . ’ ... 
.~ 

In its Sraff R e p o ~ ,  Staff stated th2t SNiP Link provided financial Statements for :ne - 7 ,  

geriod e n d d  February 39, 2000. These financial statements list assets o f  $1.7 million, negqr‘ L Ice ro:al 

?quit:/ 0.f (5429,967), and 2 net loss of (349,097). Based on [he fcregoing, Staff bel-ieves ka 

Applicant lacks adequate financial resources IO be allowed to charge customers any prepaymer;.tj, 

3dvances, or deposits without either esrablishing an escrcnv account or posting a surety bond to c o w  

such prepayments, advances, or deposi[s. 

S. The Staff Repoq indicates that Sh’iP LiLk does not charge irs customers for m y  

prepayments, advances ofdeposits. If at some hturc dare, rhe .4pplicant wmts to charge cusmmtrs 

my prepayments, advances or deposits, i t  must file infomation with the Commission :hat 

demonstrates the Applicant’s financial viability. Upon receipt o f  such filing, Staff will review. the 

information a d  the Commission will make a dzrernination concernins the Applicmt’s f i n z n d  

viability and whether customer prepzyments, advvlces or deposits shouid be aliotved. . 4 d d i ~ i m i i y ,  

Staff believes that if the Applicmt experiences financial difiiculty, there should be minima! impzc: to 

- 

its customers. Customers are able to dial another eseller or fxilities-based provider tu wi.-irA 10 

anocher company. 

9. Staff recommended approval of the appiicztion subject ro rhe following condiLisns, 

rhar: 

(a) The Applicant should be ordered 10 comply with ell Commission rules. orders, 
and other requirements relevant to the provision of inrrastate telecommunica5ons 
service; 

jb) 
required by the Commission; 

The A p p k a n t  should be ordered to maintain it3 accounts and records as 

(c) Commission all financial 2nd 
oiher rcpons that the Commission may require, and in a tom and a: such rimes 5s th l  
Commission rr.ay designate; 

( d j  
current tariff3 and rates, and any  service srmdards rhar rhe Commission may requir?: 

The Applicant should be ordered to tile with 

The Ap?licant should be ordered to maintain on file with the Comrnissior. all 

7 
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3 
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7 
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9 

11 

13, 

13 

14 

15 

1 6  

1E 

1s  

21 

2: 

2: 

3 ’  - 

The Applican; should be ordered to comply with the Commission‘s rules wid 
modify ir_;  tariffs 10 conform to ;hex rules i f  i t  is deLemined thzt thcrc is a contlicr 
between.the App1icant:s tarifi3:md the Commission’s rules; ... . . .  

( i )  The Applicant should be ordered to cooperate tvith Cornmission invesrigations 
of customers complaints; 

(g) 
sentice fund, as required by the Commission; 

(h) 
accordance with the Decision; 

The Applicant should be ordered to participate in and connibute ro a universal 

The Applicant file its tariffs wilhin 30 days o f  a Order in rhis macle?, and in 

(9 
changes to the .4pplicant’s address or  telephone number; 

The Applicmt should be ordered to notif;! the Commission immediately upon 

- 
(j) 
as competitive; 

(k) Applicant should be required to file in h i s  Docket, within 18 rnonhs of the 
date ir first provides service following certification, sufficient infometion for S r d f  
analysis and recommendation for a fair value finding, as well as for an analysis and 
recomendarion for permanent tariff approval. This information musr include, at a 
minimum, the following: 

The-Applicant’s intrastate inrerexchmge service offerings should be classified 

1. A dollar amount representing the Total revenue for the first twelve 
months of telecommunications service provided to Arizona cusromers 
by the Applicant following cenification, zdjusted to retlect the 
rnzximum rates h a t  the Applicant has requested in its t i f f .  This 
adjusted total revenue figure could be calculated as rhe E m b e r  of units 
sold for all senices  offcred tim-es h e  maximum charge per unit. 

The total actual operating expenses for the first twelve monrhs Ef 
telecommunications service provided to Arizona customers by the 
~ p p l i c a n t  following certificarion. 

n e  value of all assels, listed by major category, used for the first 
twelT/e months of relecommunicarions service provided to Arizona 
customers by the Applicant following certification. Assets are not 
limited to plant and equipment. Items such as office equipmsnt and 
office supplies should be included in this list. 

2. 

2 .  

( I )  The Applicanr’s competitive services should be priced at the rates proposed by 
the Applicant in its most recenrly fiied tariffs The maximum rates f o r  these sen’iczs 
should be rhe mzxirnum rztes proposed by the Applicant in its proposed rariffj The 
minimum rates f o r  the Applicant’s comperitive services should be the Applicanr’5 Dtd 
servLce Ions r u n  incrsrnenrsl COSE of providing thme services; and 



(m) I n  rht: o e n l  that rhr Applicant s r a w  on!y one rate in its p r o p a d  cariff for ;I 
competitive service, the race srated . ,  should be the effective (actual) pnce ro be c h a r z s ~  
f0r.the.ser;ic-e as >ye!l as the sefilc: s maximum rate- ._._ 

10. The Staff Report also stated rhat Applicanc has no marker powtr andl the 

easonableness of is rates would be evaluated in a marker with numerou; competitors. 

1 I .  80 exceptions ’were filed to the Sraff Repon, nor did my parry requesr :har hean% 

)e set. 

12. On August 29, 2000, h e  Arizona Court issued its Opinion in GS WEST 

Zornmunications. Inc. v. Arizona Corporation Commission, 1 C A-CV 95-0672, holding thne  he 

qrizona Consriturion requires rhe Commission to determine fair value rate bases for ail public senice 

:orporations in Arizona prior to setting their rates and charges.” 

- 

13. On  October 26, 2000, the Commission filed a Petition for Review to ihe Suprem: 
e 
I 0 Ll: . 

14. On February 16, 2001, the Commission‘s Petition was granted. 

COYCLUSIONS OF LAW 

1. Applicmt is a public - service corporation within the meaning of Arricle XV of the 

Arizona Constitution and A.R.S. $ $  40-281 and 30-282. 

2. The Commission has jurisdiction o-rer Applicant and thz subject m m e r  of  k.2 

- 

application. 

3-  

4. 

Notice of the application was given in zccordance with the law. 

Applicznt’s provision of resold inrerexchangs telecommunications serviczs is in the 

public interesr. 

_ .  ? Applicmt is a f i t  and proper entit:; ro receiyle 2 Certificate ior providins compericlk’r: 

resold interexchange telecommunications services in Arizona. 

6 .  Staffs reconmendacisns in Findings of F E c t  80. 8 and 9 ai: reasonable 2nd shocld 3e 

adopted. 

ORDER 

IT IS THEREFORE ORDERED that the application of SNiP Link ,  I.LC for a Certificzt? O f  

DECISION SO. h.3 94 / 4 
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15 

16 

17 

18 

19 

20 
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28 

:oniJenlsncs and NecfjsIty for suthoriry to provtde competitive resold inrereuchangc 

clecomrnunicarions services, except locd .  exchange services, IS heretry grants&. as condirroned 

lerem, except SNiP Link. LLC shall not be authorixd to c h g e  customers cnlj prepJyrr.ent;, 

idvances, or  deposits. In [he future, if ShTiP Link, LLC desires to initiate such charges, i t  must file 

p.formarion with the Commission that dernonstrares SNiP Link, L L C ' s  financial viability. Sraff shall 

-eview the information provided and file its recommendation concerning the Applicant's linanciel 

v.iability a n d o r  the necessity of obtaining a s u r e y  bond within thirty (30) days of  receipt of the 

financial inforrnaLion, for Commission approval. 

IT IS FURTHER ORDERED that SSiP Link, LLC shall comply with Slaffs - 
:ecommendations as set f o - i  in Findings of Fact No. 8 and 9. 

IT IS FURTHER O R D E a D  that within 20 days of the effective date of' this Decision, SNIP 

Link, LLC shall notify the Compliance Section of r h e  Pcrizona Corporation Commission of the daw 

chat i t  will begin or  has begun providing service to Arizona cuiomers.  

IT IS FURTHER ORDERED thar h s  Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPOTWTZOS COM41ISSION. 

V 
IN " T I W E S S  WHEREOF, I, BRIAN C.  McNEIL, Executive 
Secretary of the ~ r i z o n a  Corporation Commission, have 
hereunto set my hand m d  caused the official s e d  of [he 
Commission to be affixed at the Capitol, in the City o r  Phoenix. 

D IS SENT 
PD:rnlj 
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- .  .. . ;ERVICE LIST FOR: SXlP ._ -.. LWK. LLC . ~ _. .. - . 

IOCKET NO.: T-039JSA-01-0070 

‘oseph Polito, Jr. 
SNIP LNK. L L C  
,00-.4 Tviinbridge Drive 
Jemsauken, New Jersey 03 1 10 

Jhnstophttr Kernpley, Chief Counsel 
Legal Division - 
SFUZONA CORPOK4TION COMMISSION 
1200 W e s t  Washington Sueet  
?hoenix, Arizona 85007 

3eborah Scott, Director 
Jtilities Division 
4RIZON.4 CORPORATIOSU’ C OMhlIS S ION 
1200 West Washinson Street 
?hoenix, .4ritona 85007 
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COVER SHEET 

ARIZONA CORPORA TION COMMISSION 
DOCKET CONTROL CENTER 

CASEKOMPANY NAME: 

;&g,, D/B/A or RESPONDENT: 

.- 
c ) c*: NATURE OF ACTION OR DESCFUPTION OF DOCUMENT 5:: “e 
r-i. co Please mark the item that descnbes the nature of the casekling: 

01 UTILITIES - NEW APPLICATIONS 

NEW CC&N r IRATES 
1-1 INTERIM RATES 
(1 CANCELLATION OF CC&N 
r j  DELETION OF CC&N (TERRITORY) 
n EXTENSION OF CC&N (TERRITORY) - [ I  TARIFF - NEW (NEXT OPEN MEETING) 

r l  (Telecommunication Act) 
REQUEST FOR ARBITRATION 

FULLY OR PARTIALLY ARBITRATED 
INTERCONNECTION AGREEMENT 

VOLUNTARY INTERCONNECTION 
1-1 (Telecom. Act.) 

1-1 AGREEMENT (Telecom. Act) 

0 MAM EXTENSION 

U RULE VARIANCE~WAIVER REQUEST 
U SITING COMMITTEE CASE 

0 CONTRACT/AGREEMENTS 
0 COMPLAINT (Formal) 

[ I  SMALL WATER COMPANY -SURCHARGE (Senate Bill 1252) 
I-] SALE OF ASSETS & TRANSFER OF OWNERSHIP 

SALE OF ASSETS & CANCELLATION OF CC&N n FUEL ADJUSTEWGA 
n MERGER - [I FINANCING 
[I MISCELLANEOUS 

Specify 

0 02 UTILITIES - REVISIONS/AMENDMENTS TO 
PENDING OR APPROVED MATTERS 

[ I  APPLICATION 
C 0 M P ANY 
DOCKET NO. 

n PROMOTIONAL 
DECISION NO. 
DOCKET NO. 

DECISION NO. 
DOCKET NO. 

[ I  COMPLIANCE 

SECURITIES or MISCELLANEOUS FILINGS 

04 AFFIDAVIT 0 29 STIPULATION 
n 12 EXCEPTIONS 0 38 NOTICE OF INTENT 
0 18 REQUEST FOR INTERVENTION 
0 48 REQUEST FOR HEARING 0 43 PETITION 

n 50 COMPLIANCE ITEM FOR APPROVAL OTHER 
0 32 TESTIMONY 39 Specify 

(Only notification of future actiodno action necessary) 

n 24 OPPOSITION n 46 NOTICE 

Phone 

PLEASE SEE NOTICE ON REVERSE SIDE 

(Revision Date 4/23/98) 



(A-4) The name, address, and telephone of the attorney, if any, representing the applicant: 

Michael Engel” 
KELLEY DRYE & WARREN LLP 
1200 Nineteenth Street, N.\V., Suite 500, Washington, D.C. 20036 
Phone: 202-955-9600 

*Admitted in New York only. 

(A-5) What type of legal entity is the applicant? - 

0 Sole proprietorship 

0 Partnership: -limited, _general, -Arizona, -Foreign 

Limited liability company 

0 Corporation: -“S”, -“C“, -non-profit, -Arizona, -Foreign 

0 Other, specify 

(A-6) Include “Attachment A.” Attachment A must list names of all owners, partners, limited liability company managers, or 

corporation officers and directors (specify), and indicate percentages of ownership. 

:A-7) 1. Is your company currently reselling telecommunications service in Arizona? If yes, provide the date or the approximar 
date that you began reselling service in Arizona. 

If the answer to 1. is “yes”, identify the types of telecommunications services you resell; whether operator services are 

provided or resold and whether they are provided or resold to traffic aggregators (as defmed in A.A.C. Rule 

R14-2-1001(3), a copy of which is attached); the number of customers in Arizona for each type of service; and the tota 

number of intrastate minutes resold in the latest 12 month period for which data are available. Note: The Commission 

rules require that a separate CC&N, issued under Article 10, be obtained in order to provide operator services to traffic 

aggregators. Not Applicable. 

No. 

2. 

3. If the answer to 1. is “no”, when does your company plan to begin reselling service in Arizona? 

SNiP Link, LLC seeks to provide intrastate telecommunications services as an  interexchange reseller upon gran  
of this application. 

~~ ~ 

[A-8) Include “Attachment B.” Attachment B, your proposed tariff, must include proposed rates and charges for each service to be provided 
state the tariff (maximum) rate as well as the price to be charged, and state other terns and conditions, including deposits, that will aPP 
to provision of the service(s) by your company. 

The Commission provides pricing flexibility by allowing competitive telecommunications service companies to price their services at 
levels equal to or below the tariff (maximum) rates. The prices to be charzed by the company are filed with the Commission in the 
form of price lists. See the “Illustrative TariffPrice List Example” attached. Note: Price list rate changes that result in rates that are 
lower thanthe tariff rate are effective upon concurrent notice to the Commission (See Rule R14-2-1109(B)(2)). See Rule R14-2-1110 
for the procedures to make price list changes that result in rates that are higher than the tariff rate. 


